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- U S. Envrronmental Protectron Agency (US EPA)

77 W. Jackson Boulevard '
- Chicago, Illinois 60604 . o e S
Mail Code LU-9T = - . JobNo. 13-15111 -

:A_tte_ntron_:_._".' ._Ms Tamara Ohl

- Subject: 'Response Actmty Documenta‘non _ ' RO R
-t - Self-Implementing On-Site Cleanup a.nd Drsposal ofPCB Remed1at1on Waste o
'+ Area of Property with Elevated PCBs i m 801] ' '
_Peerless Metal Powders & Abrasrves s
124 S Military. Strest [T
i :Detlolt Wayne County, Mlch1gan S

- ';Dear MS Ohl

- _Pursuant to the request of Peezless Metal Powders & Abraszves McDowell & Assocrates has
.. completed. this Response Act1v1ty Documentauon for Self- Implementmg On Srte Cleanup and '

' -"Drsposal of PCB Remedlatlon Waste for the sub_] ect p1 operty

..;-McDowell & Assocrates subnntted a Cleanup Plan dated September 9 2013 to the US EPA as

S 1:;_'.notrﬁeatron of the planned actlvrtres in accordance with 40 CFR .761.61(a)(3).-The Cleanup S

. Plan ‘was-based on: the ”low occupancy area” use - of the property, wrth a deed restuctron

documentmg the land use i

'. 'Contammated sorl was excavated hy EQ lndustual Servrces (EQ) on May 14 2014 and drsposed >
‘at “Wayne Drsposal Tne:-in: Bellevrlle Mrchrgan Based on ma.mfests provrded by EQ -
o approxrmately 64 49 tons of 5011 were dlsposed ' L : :

"Followmg soﬁ removal McDowell & Assocrates collected erght Vorrﬁcatron s011 samples from .

. the excavatron ‘Samples were. collected in accordance with 40 CFR 761 Subpart 0. Addrtional_- SRR
samples were -also .collected o satisfy MDEQ Samplmg Strateg1es and Statrstrcs Tramrng
L _'-Materrals f01 Par% 201 Cleanup Cr1ter1a (S TM) (RN - -

= "-Conﬁrmatory sample test results indicate the PCB contammated arca has been remed1ated 10

~Jevels well below the US EPA approved cleanup obJectron of 25:ppm for-"low-occupancy areas,"
'-.'.:Seven of eight samples d1d not show detectable PCBs One sample showed a detectable PCB .
_"Concentratron of313pm S R TR R T e b

Mld Mrchlgan Offlce " .
3730 James Savage Road; Midland, MI- 48642
Phone (989) 496- 3610 « Fax (989) 496 3190 -



" Page 2- Job No. 13-1511
In accordance with the Cleanup Plan a Declaratron of Restrrcttve Covenant wrll be submrtted to

' the Wayne County Regrster of Deeds docurnentrng the cleanup area ofthe SLtb_]ECt property as a
' "low occupancy area".” =

B ackgr ound e

The suhject property is located at 124 W Mllrtary Street in Detrort Wayne County, Mrchrgan N
A ‘Site Location “Map, which shows the approximate location “of ‘the subject property,
-accompames thrs letter as Attachment L Alegal descnptlon of the subJect property. accompanies
this letter as Attachment TI. “A topographic map is included as Attachment III, Peerless Metal
'Powders & Abrasrves purchased the property under land contract in November 2011 '

The forrner arca of the subject prOperty wrth elevated PCBs 18 located in an exterior area near a N

| _-parklng lot on the office portion of the subject property. The area is vacant and unused. Use of =

. this area by employees; and visitors might include occasronal traversing from the: parlﬂng lot to

ot he hurldrng, and would be considered .a "low occupancy area” as defined in-40 CFR Part 761 —

_ :'_-_an area where occupancy for any individual not- wearing dermal and. resprratory protection for a :
B .calendar year is...less than 335 hours (an average of 6.7 hours per week) In___addrtr_on, ‘the
property 1s fenced to deter unrntent;onal visitors to the pmperty R

'McDowell & Assocrates was provrded a copy ofa Hrstorrcal Revrew and errted Phase I1 S1te |
-lnvestrgatron Report, completed by ‘AKT. Peerless' Environmental & Energy Services (AKT) on

- August 26, 2011 and a Supplemental Phase lI Env1ronrnental Stte Assessrnent (ESA) by AKT .
' -~ dated November 1, 2011 e S . . . L o

' 'Based on Sanbom Frre lnsnrance Maps 1ncluded in the Hlstonc Revrew the subject ploperty was

U -.occupled by a coal yard (1 910), lumber yard (1923), and junk. yard (1950 1978). Rail spurs were -

~located to-the ‘north-and re51dences ‘were located fo the: south A former gasohne UST was .
L 1eportedly located northeast of the PCB remedlatlon area and was closed n place n 1988

. Sftmplrng and testrng was. conductcd by AKT Peerless n 2011 Sorl sarnples were reportcdly o
-~ placed in labor atory-supplied jars in accordance with the US EPA Publication SW-846, Testing
L _Methods of Evaluating :Solid: Waste, Samples WEre analyzed - using EPA Method :8082.

-’_':ﬂMcDowell & Associates did not complete 1ndependent samplrng and testlng at the subJect B
: _-propertyprrorto November 2013 R SR

o .Summarlzed below are sorl sarnphn g and PCB concentratrons provrded 1n AKT 's reports for the: .
' j-zsubject property ' . : :

“PCB.

. _ PCB _
Lo meli e Coneentration | 0 L o Concentration L
SampleID | ‘Date = | (ppm) - | SampleID | Date “(ppm)

] CAKT1(8-9) | 8/2/201] 85 | TP-3(8-9) ] 9/28/2011 <033

] AKT-1(10-10.5) | 9/28/2011 | = = <033 | TP-4(2-3) | 97282011 E R

| AKT-4(2-2.5) [19/19/2011 |~ - <033 .| TP-4(8-9)- | 9/28/2011 - 65
AKT-4(8.5-9) | 9/19/2011. ] 12 - | TP-5(2-3) /| 92872011 | = <033
TP-242-3) - 179/28/2011 | 11 | TP-5(8-9) | 97282011 | <0.33 -




' Page -3- ' | Job No.lB_—lSlll

SPCB . - o T TPCB

[ "| Concentration ORI ' o Concentration
SampleID | Date | {(ppm) SampleID | Date " | (ppm)
TP-2(8-9) = | 9/28/2011 | <033 1@)7(23)'“5w2a20r1 '“&033
TP%(ZS)f; 908Q011 '%24 S TP7(89) 9/2872011 | <033 =

- -Orr November 22 20]3 McDoweil & Assocrates completed three soil bormgs in the area for :
L aste characterrzatron testmg to obtam landﬁll appr oval for dlsposal of waste '

Clearrup Plan

“The Cleanup Plan proposed for the area wrth PCB contammated soil was prepared in accordance S
with 40 CFR 761 and included excavation of PCB contammated sorl and off—srte d1sposal The .-
_.’Cleanup Plan had been separated mto two tasks - S S

' '_ 1) Remove the sorl with PCBS at concentrat1ons exceedmg 25 ppm (thc
' cleanup level for bulk PCB. remediation waste in low. occupancy ‘arcas) for
- disposal at EQ as hazardous waste. Based on information provided by - = .-
o AKT, it was estimated that the area cexceeding 50 ppm (at TP- 4 [8'_ on oo
L was approxrmately lO by 10! and 10" deep : : : i

'Followmg removal of that sorl McDowell & Assocrates will collect_'
. verification soil samples in accordance with 40 CFR 761 Subpat‘t 0. Soil
" samples. will be  submitted -to an accred1ted laboratory -for testing to - -
i 'f'_determme the presence of PCBs. lf any of the verification :soil samples
2 exceed 50 ppm, additional soil will be removed for drsposal at EQ and the - =
process repeated untrl 1esults are be ow 50 ppm SR : L

B Fol ]owmg remova] as descubed above a deed 1est11ctron erl be placed on
. the ‘property’ documentmg the area of the subject property as a "low__-

o occupancy area”;

.' -_'The us EPA responded na letter dated November 12, 2013 whrch approved the Cleanup Plan :
s A copy 1s attached G R : SR B : :

. _Freld Work '

-_On May l4 2014 McDowel & Assoc1ates observed lndustrra Sewrces (EQ) excavate an

. approximately. 10! x 10" % 10" excavation in the- reported area of AKT's TP-4. Soil was placed

into lined trucks, transported by S & C Transport, and disposed at. Wayne Drsposal Inc. 1n
B -3__Bellevrlle Michigan. - ‘Based on | mamfests provrded by EQ, approxrmately 64 49 tons of sorl
'-were drsposed Mamfests are attached . SR : e s

'..'-Followmg sorl removal McDowell & Assocrates collected elght Verlﬁcatron sorl samples

. designated C-1 through. C- 8; from the excavation;: Samples WETe. collected in accordance with 40

-CFR 761 Subpart 0. Addrtlona] samples were also collected to satrsfy MDEQ Samplmg
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Str ategles and Stat1stlcs Traunng Matenals f01 Part 201 Cleanup Crlterla (S ™). Samples were .
- collected using a nitrile-gloved hand from soil within the excavated bucket. A Verification Seil -
Sample Location Map, which shows the apptoxunato loeattons ﬁom Wh]Ch verifl eatlon SOll
; samples were eolleoted 1s attached : :

ﬁ Soﬂ samples were. placed in laboratory prov1ded pre- cleaned glass jars and stored inan ice chest |
“yntil delivery to a representative of Trace Analytical Laboratortes Inc. of Muskegon Michigan

~ for-chemical testing. . Sample ehatn ofmcustody doeurnentatton Is 1ncluded with chemical test
1esults : -

) Chemical Testing Pro qram

Samples we1e subj eeted to tests to determtne the presence of PCBs (Method 8082)

Chenneal Test Resul

- PCBs were not detected lll C l tlnough C 5,C-7, o:rC 8

' '..PC,Bs Wete deteeted in C- 6 (the north s1dewall), at a ooncentratlon of3 0 rng/l:g, Wthh 18. below_ o

| _the cleanup Ob_]CCtIVG of lomg/kg

C_,hen_n_cal_ test r_esults -ar_e -at__taehed._ '

S ._:_'_"_L'iznitations.

'-':Nothjng n tlns 1eport oonstltutes 3 legal opmton or - legal adv1ce It is suggested that T

- environmental counsel be tetamed to evaluate site eondttlons and tt ansactlon-rel ated 155U€S from_ L

a legal pez speotlve

""..-;Ptopelty ltnes shown on 1naps are estlmates and are lmnted by soale 1naecura01es lhe-

'approxnnate boundanos shown on report attaehments a1e not 1ntended o be exaet but 1athe1_
e apploxmlatlons to ass1st thh rev1ew o '

Conolusmns B

'_:-"':McDowell & Assoetates has completed th1s ReSponse Aetwtty Doeumentat1on for Self»__--_:__
"Implement;ng On Stte Cleanup and Dlsposal of PCB Remedlatton -Waste for the SUbjECT

- -ploperty

McDowe]l & Assoelates submltted a Cleanup Plan dated Septembet 9, 2013 1o the US EPA as o
.notlﬁeatlon of the planned activities,: ‘in accordance with 40-CFR 761.61(a)(3). The Cleanup .-

. Plan ‘was based-on the - "low oecupaney -area” use of the p1ope1ty, thh a, deed 1estz1ctlon__f:_
: 'documentmg the land use.. L : '

| Contannnated soﬂ was eXCavated by EQ Industna] Serv1ees (EQ) on- May l4 2014 and dlsposed PR _.

| "'-at “Wayne - Dlsposal Inc. - in Belleville, Mtehtgan ~Based ‘on rnan;_fests_ provided: _by_._E__Q,
"_.apploxnnately 64 49 tons Ofsotl were dlsposod s A PR
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occupancy areas, then you must notify us thirty days prior to any change in ownership of
the property. Such notice must include the name, address and telephone number of the
new owner, and the name of the new owner’s contact person for this matter. You must
also submit a letter, signed by the potential purchaser, stating whether it intends to
maintain the fence or cap, and whether it plans to maintain the low occupancy land use,
or whether it intends to remove and dispose of additional PCB-contaminated soils off-site
instead.

Please note that this approval does not relieve you from your duty to comply with all other
applicable federal, state, and local requirements. In addition, please note that if you wish to
make any changes to your notification (including changes in the project schedule), then you must
submit your proposal to Ms. Tamara Ohl, of my staff, in writing at least 14 calendar days prior to
the proposed implementation of the change. If you have any questions, please contact her by e-
mail at ohl.tamara@epa.goy or by telephone at (312) 886-0991.

Sincerely,

W Lo

Jose G. Cisneros, Chief
Remediation and Reuse Branch

cc: Michigan Department of Environmental Quality
Wayne County Health Department



ENCLOSURE

Regulatory Requirements of 46 CFR 761.61(a)

Please note that an “X™ in the margin [ ] indicates that the notification and certification of your
intention to conduct a self-implementing cleanup does not adequately explain how you intend to comply
with the regulatory requirement.

[ ]

(1) Applicability
(i) The self-implementing procedures may not be used to clean up:

(A) Surface or ground waters.

(B) Sediments in marine and freshwater ecosystems.

(C) Sewers or sewage treatment systems.

(D) Any private or public drinking water sources or distribution systems.
(E) Grazing lands.

(F) Vegetable gardens.

(i1) The self-implementing cleanup provisions shall not be binding upon cleanups conducted
under other authorities, including but not limited to, actions conducted under section 104 or
section 106 of CERCLA, or section 3004(u) and (v) or section 3008(h) of RCRA.

(2) Site characterization. Any person conducting self-implementing cleanup of PCB remediation
waste must characterize the site adequately to be able to provide the information required by
paragraph (a)(3) of this section. Subpart N of this part provides a method for collecting new site
characterization data or for assessing the sufficiency of existing site characterization data.

(3) Neftification and certification.

(1) At least 30 days prior to the date that the cleanup of a site begins, the person in charge of
the cleanup or the owner of the property where the PCB remediation waste is located shall
notify, in writing, the EPA Regional Administrator, the Director of the State or Tribal
environmental protection agency, and the Director of the county or local environmental
protection agency where the cleanup will be conducted. The notice shall include:

(A) The nature of the contamination, including kinds of materials contaminated.

(B) A summary of the procedures used to sample contaminated and adjacent areas and a
table or cleanup site map showing PCB concentrations measured in all pre-cleanup
characterization samples. The summary must include sample collection and analysis
dates. The EPA Regional Administrator may require more detailed information including,
but not limited to, additional characterization sampling or all sample identification
numbers from all previous characterization activities at the cleanup site.

(C) The location and extent of the 1dentified contaminated area, including topographic
maps with sample collection sites cross referenced to the sample identification numbers
in the data summary from paragraph (a)(3)(1)(B) of this section.

A topographic map was not included in the plan. Please include this map in the
cleanup report,



[X]

[ ]

(D) A cleanup plan for the site, including schedule, disposal technology, and approach.
This plan should contain options and contingencies to be used if unanticipated higher
concentrations or wider distributions of PCB remediation waste are found or other
obstacles force changes in the cleanup approach.

A schedule for completion of cleanup was not included in the plan, therefore, provide a
copy of the cleanup report to EPA within six months after the date of this letter.

(E) A wntten certification, signed by the owner of the property where the cleanup site is
located and the party conducting the cleanup, that all sampling plans, sample collection
procedures, sample preparation procedures, extraction procedures, and
instrumental/chemical analysis procedures used to assess or characterize the PCB
contamination at the cleanup site, are on file at the location designated in the certificate,
and are available for EPA inspection. Persons using alternate methods for chemical
extraction and chemical analysis for site characterization must include in the certificate a
statement that such a method will be used and that a comparison study which meets or
exceeds the requirements of subpart Q of this part, and for which records are on file, has
been completed prior to verification sampling.

(i1) Within 30 calendar days of receiving the notification, the EPA Regional Administrator
will respond in writing approving of the self-implementing cleanup, disapproving of the self-
implementing cleanup, or requiring additional information. If the EPA Regional
Administrator does not respond within 30 calendar days of receiving the notice, the person
submitting the notification may assume that it is complete and acceptable and proceed with
the cleanup according to the information the person provided to the EPA Regional
Administrator. Once cleanup is underway, the person conducting the cleanup must provide
any proposed changes from the notification to the EPA Regional Administrator in writing no
less than 14 calendar days prior to the proposed implementation of the change. The EPA
Regional Administrator will determine 1n his or her discretion whether to accept the change,
and will respond to the change notification verbally within 7 calendar days and in writing
within 14 calendar days of receiving it. If the EPA Regional Administrator does not respond
verbally within 7 calendar days and in writing within 14 calendar days of receiving the
change notice, the person who submitted it may deem it complete and acceptable and
proceed with the cleanup according to the information in the change notice provided to the
EPA Regional Administrator.

(iii) Any person conducting a cleanup activity may obtain a waiver of the 30-day notification
requirement, if they receive a separate waiver, in writing, from each of the agencies they are
required to notify under this section. The person must retain the original written waiver as
required in paragraph (a)(9) of this section.

(4) Cleanup levels. For purposes of cleaning, decontaminating, or removing PCB remediation
waste under this section, there are four general waste categories: bulk PCB remediation waste,
non-porous surfaces, porous surfaces, and liquids. Cleanup levels are based on the kind of
material and the potential exposure to PCBs left after cleanup is completed.

2



(1) Bulk PCB remediation waste. Bulk PCB remediation waste includes, but is not limited to,
the following non-liquid PCB remediation waste: soil, sediments, dredged materials, muds,
PCB sewage sludge, and industrial sludge.

(A) High occupancy areas. The cleanup level for bulk PCB remediation waste in high
occupancy areas 1s <1 ppm without further conditions. High occupancy areas where bulk
PCB remediation waste remains at concentrations >1 ppm and <10 ppm shall be covered
with a cap meeting the requirements of paragraphs (a)(7) and (a)(8) of this section.

(B) Low occupancy areas.

( 1) The cleanup level for bulk PCB remediation waste in low occupancy areas 1s <25
ppm unless otherwise specified in this paragraph.

( 2) Bulk PCB remediation wastes may remain at a cleanup site at concentrations >235
ppm and <50 ppm if the site is secured by a fence and marked with a sign including
the M; mark.

( 3 ) Bulk PCB remediation wastes may remain at a cleanup site at concentrations >25
ppm and <100 ppm if the site is covered with a cap meeting the requirements of
paragraphs (a)(7) and (a)(8) of this section.

(i1) Non- porous surfaces. In high occupancy areas, the surface PCB cleanup standard is < 10
ng/100 cm of surface area. In low occupancy areas, the surface cleanup standard is <100
1g/100 cm? of surface area. Select sampling Jocations in accordance with subpart P of this
part or a sampling plan approved under paragraph (c) of this section.

(111) Porous surfaces. In both high and low occupancy areas, any person disposing of porous
surfaces must do so based on the levels in paragraph (a)(4)(i) of this section. Porous surfaces
may be cleaned up for use in accordance with §761.79(b)(4) or §761.30(p).

(1v) Liguids. In both high and low occupancy areas, cleanup levels are the concentrations
specified in §761.79(b)(1) and (b)(2).

(v) Change in the land use for a cleanup site. Where there is an actual or proposed change in
use of an area cleaned up to the levels of a low occupancy area, and the exposure of people or
animal life in or at that area could reasonably be expected to increase, resulting in a change in
status from a low occupancy area to a high occupancy area, the owner of the area shall clean
up the area in accordance with the high occupancy area cleanup levels in paragraphs (a)(4)(i)
through (a)(4)(iv) of this section.

(vi) The EPA Regional Administrator, as part of his or her response to a notification
submitted m accordance with §761.61(a)(3) of this part, may require cleanup of the site, or
portions of it, to more stringent cleanup levels than are otherwise required in this section,
based on the proximity to areas such as residential dwellings, hospitals, schools, nursing
homes, playgrounds, parks, day care centers, endangered species habitats, estuaries,
wetlands, national parks, national wildlife refuges, commercial fisheries, and sport fisheries.
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(5) Site cleanup. In addition to the options set out in this paragraph, PCB disposal technologies
approved under §§761.60 and 761.70 are acceptable for on-site self-implementing PCB
remediation waste disposal within the confines of the operating conditions of the respective
approvals.

The plan references disposal at EQ as hazardous waste. Ensure the cleanup report
includes a reference to the specific facility used for disposal.

(1) Bulk PCB remediation waste. Any person cleaning up bulk PCB remediation waste shall
do so to the levels in paragraph (a)(4)(1) of this section.

(A) Any person cleaning up bulk PCB remediation waste on-site using a soil washing
process may do so without EPA approval, subject to all of the following:
(1) A non-chlorinated solvent is used.
(2) The process occurs at ambient temperature.
(3) The process is not exothermic.
(4) The process uses no external heat.
(5) The process has secondary containment to prevent any solvent from being
released to the underlying or surrounding soils or surface waters.
(6) Solvent disposal, recovery, and/or reuse is in accordance with relevant provisions
of approvals issued according to paragraphs (b)(1) or (c) of this section or applicable
paragraphs of §761.79.

(B) Bulk PCB remediation waste may be sent off-site for decontamination or disposal in
accordance with this paragraph, provided the waste is either dewatered on-site or
transported off-site in containers meeting the requirements of the DOT Hazardous
Materials Regulations (HMR) at 49 CFR parts 171 through 180.

(1) Removed water shall be disposed of according to paragraph (b)(1) of this section.

(2) Any person disposing off-site of dewatered bulk PCB remediation waste shall do
so as follows:
(1) Unless sampled and analyzed for disposal according to the procedures set out
in §§761.283, 761.286, and 761.292, the bulk PCB remediation waste shall be
assumed to contain >50 ppm PCBs.
(1i) Bulk PCB remediation wastes with a PCB concentration of <50 ppm shall be
disposed of in accordance with paragraph (a)(5)(v)(A) of this section.
(1ii ) Bulk PCB remediation wastes with a PCB concentration 250 ppm shall be
disposed of in a hazardous waste landfill permitted by EPA under section 3004 of
RCRA, or by a State authorized under section 3006 of RCRA, or a PCB disposal
facility approved under this part.
( iv) The generator must provide written notice, including the quantity to be
shipped and highest concentration of PCBs (using extraction EPA Method
3500B/3540C or Method 3500B/35508B followed by chemical analysis using EPA
Method 8082 in SW-846 or methods validated under subpart Q of this part) at
least 15 days before the first shipment of bulk PCB remediation waste from each
cleanup site by the generator, to each off-site facility where the waste 1s destined
for an area not subject to a TSCA PCB Disposal Approval.
4
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(3) Any person may decontaminate bulk PCB remediation waste in accordance with
§761.79 and return the waste to the cleanup site for disposal as long as the cleanup
standards of paragraph (a)(4) of this section are met.

(11) Non-porous surfaces. PCB remediation waste non-porous surfaces shall be cleaned on-
site or off-site for disposal on-site, disposal off-site, or use, as follows:

(A) For on-site disposal, non-porous surfaces shall be cleaned on-site or off-site to the
levels in paragraph (a)(4)(ii) of this section using:
(1) Procedures approved under §761.79.
(2) Technologies approved under §761.60(¢).
(3) Procedures or technologies approved under paragraph (c) of this section.
(B) For off-site disposal, non-porous surfaces:
(1) Having surface concentrations <100 1g/100 cm” shall be disposed of in
accordance with paragraph (a)(5)(1)(B)( 2 )(ii) of this section, Metal surfaces may be
thermally decontaminated in accordance with §761.79(c)(6)(1).
(2) Having surface concentrations >100 pg/100 cm” shall be disposed of in
accordance with paragraph (a)(5)(1)(B) 2 )(iii ) of this section. Metal surfaces may
be thermally decontaminated in accordance with §761.79(c)(6)(ii).

(C) For use, non-porous surfaces shall be decontaminated on-site or off-site to the
standards specified in §761.79(b)(3) or in accordance with §761.79(c). '

(iii) Porous surfaces. Porous surfaces shall be disposed on-site or off-site as bulk PCB
remediation waste according to paragraph (a)(5)(i) of this section or decontaminated for use
according to §761.79(b)(4), as applicable.

(1v) Liguids. Any person disposing of liquid PCB remediation waste shall ¢ither:

(A) Decontaminate the waste to the levels specified in §761.79(b)(1) or (b)(2).
(B) Dispose of the waste in accordance with paragraph (b) of this section or an approval
issued under paragraph (c) of this section.

(v) Cleanup wastes. Any person generating the following wastes during and from the cleanup
of PCB remediation waste shall dispose of or reuse them using one of the following methods:

(A) Non-liquid cleaning materials and personal protective equipment waste at any
concentration, including non-porous surfaces and other non-liquid materials such as rags,
gloves, booties, other disposable personal protective equipment, and similar materials
resulting from cleanup activities shall be either decontaminated in accordance with
§761.79(b) or (¢). or disposed of in one of the following facilities, without regard to the
requirements of subparts J and K of this part:

(1) A facility permitted, licensed, or registered by a State to manage municipal solid

waste subject to part 258 of this chapter. ‘

(2 ) A facility permitted, licensed, or registered by a State to manage non-municipal

non-hazardous waste subject to §§257.5 through 257.30 of this chapter, as applicable.



[ ]

L]

[X]

( 3) A hazardous waste landfill permitted by EPA under section 3004 of RCRA, or
by a State authorized under section 3006 of RCRA.
(4) A PCB disposal facility approved under this part.

(B) Cleaning solvents, abrasives, and equipment may be reused after decontamination in
accordance with §761.79.

(6) Cleanup verification —

(1) Sampling and analysis. Any person collecting and analyzing samples to verify the cleanup
and on-site disposal of bulk PCB remediation wastes and porous surfaces must do so in
accordance with subpart O of this part. Any person collecting and analyzing samples from
non-porous surfaces must do so in accordance with subpart P of this part. Any person
collecting and analyzing samples from liquids must do so in accordance with §761.269. Any
person conducting interim sampling during PCB remediation waste cleanup to determine
when to sample to verify that cleanup is complete, may use PCB field screening tests.

The Plan references completing verification sampling in accordance with subpart O,
however does not describe the sampling. Ensure that verification sampling is completed in
accordance with this subpart and documented in the report.

(i1) Verification.
(A) Where sample analysis results in a measurement of PCBs less than or equal to the
levels specified in paragraph (a)(4) of this section, self-implementing cleanup is
complete.
(B) Where sample analysis results in a measurement of PCBs greater than the levels
specified in paragraph (a)(4) of this section, self-implementing cleanup of the sampled
PCB remediation waste is not complete. The owner or operator of the site must either
dispose of the sampled PCB remediation waste, or reclean the waste represented by the
sample and reinitiate sampling and analysis in accordance with paragraph (a)(6)(1) of this
section.

(7) Cap requirements. A cap means, when referring to on-site cleanup and disposal of PCB
remediation waste, a uniform placement of concrete, asphalt, or similar material of minimum
thickness spread over the area where remediation waste was removed or left in place in order to
prevent or minimize human exposure, infiltration of water, and erosion. Any person designing
and constructing a cap must do so in accordance with §264.310(a) of this chapter, and ensure that
it complies with the permeability, sieve, liquid limit, and plasticity index parameters in
§761.75(b)(1)(ii) through (b)(1)(v). A cap of compacted soil shall have a minimum thickness of
25 cm (10 inches). A concrete or asphalt cap shall have a minimum thickness of 15 ¢cm (6inches).
A cap must be of sufficient strength to maintain its effectiveness and integrity during the use of
the cap surface which is exposed to the environment. A cap shall not be contaminated at a level
>1 ppm PCRB per Aroclor (or equivalent) or per congener. Repairs shall begin within 72 hours of
discovery for any breaches which would impair the integrity of the cap.
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(8) Deed restrictions for caps, fences and low occupancy areas. When a cleanup activity
conducted under this section includes the use of a fence or a cap, the owner of the site must
meaintain the fence or cap, in perpetuity. In addition, whenever a cap, or the procedures and
requirements for a low occupancy area, is used, the owner of the site must meet the following
conditions:

(1) Within 60 days of completion of a cleanup activity under this section, the owner of the
property shall:

(A) Record, in accordance with State law, a notation on the deed to the property, or on
some other instrument which is normally examined during a title search, that will in
perpetuity notify any potential purchaser of the property:
(1) That the land has been used for PCB remediation waste disposal and is restricted
to use as a low occupancy area as defined in §761.3.
(2) Of the existence of the fence or cap and the requirement to maintain the fence or
cap.
(3) The applicable cleanup levels left at the site, inside the fence, and/or under the
cap.

(B) Submit a certification, signed by the owner, that he/she has recorded the notation
specified in paragraph (a)(8)(1)(A) of this section to the EPA Regional Administrator.

(1) The owner of a site being cleaned up under this section may remove a fence or cap after
conducting additional cleanup activities and achieving cleanup levels, specified in paragraph
(a)(4) of this section, which do not require a cap or fence. The owner may remove the notice
on the deed no earlier than 30 days after achieving the cleanup levels specified in this section
which do not require a fence or cap.

(9) Recordkeeping. For paragraphs (a)(3), (a)(4). and (a)(5) of this section, recordkeeping is
required in accordance with §761.125(¢c)(5).
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DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant (‘Restrictive Covenant’) was recorded with the Wayne
County Register of Deeds to notify potential purchasers that a portion of the land located at 124 S.
Military Street, Detroit, Michigan 48209, and legally described in the attached Exhibit 1 (the
Property) has been remediated due to the presence of PCBs (the remediated area is known as ‘Area
1’). Area 1 is a vacant and unused parcel adjoining a parking lot. Use of Area 1 is limited to

employees and visitors and might include occasional traversing from the parking lot to the
building.

The Owner submitted a Cleanup Plan for Area 1, dated September 9, 2013, to the US
Environmental Protection Agency (EPA) as notification of the planned activities, in accordance
with 40 CFR 761.61(a)(3). The Cleanup Plan, was based on the “low-occupancy area” use, as
defined by 40 CFR 761.3 [an area where occupancy for any individual not wearing dermal and
respiratory protection for a calendar year is...less than 335 hours (an average of 6.7 hours per
week)]. The Cleanup Plan contemplated this deed restriction documenting the land use. By letter
dated November 12, 2013, US EPA approved the Cleanup Plan.

In accordance with the approved Cleanup Plan on May 14, 32014, contaminated soil was
excavated by EQ Industrial Services and disposed at Wayne Disposal, Inc. in Belleville, Michigan.
Based on manifests provided by EQ Industrial Services, approximately 64.49 tons of soil were
disposed. After cleanup, the resultant excavation was backfilled with sand. The Property is fenced
to deter unintentional visitors to the Property, including Area 1.

Confirmatory sample test results indicate Area 1 has been remediated to levels well below the EPA
approved cleanup objection of 25 ppm for “low-occupancy areas.” Following soil removal,
McDowell & Associates collected eight verification soil samples from the excavation. Seven of
eight samples did not show detectable PCBs. One sample showed a detectable PCB concentration
of 3 ppm.
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The restrictions contained in this Restrictive Covenant are based upon information available at the
time the Response Activity Report was implemented by PTDC. Future changes in the use of Area
1; the environmental condition of the Property; changes in the cleanup criteria developed under
Section 21304a(2) of the NREPA; the discovery of other environmental conditions at the Property;
or use of the Property in a manner inconsistent with the restrictions described below may result in
this Restrictive Covenant not being protective of public health, safety, and welfare, and the
environment.

Definitions
For the purposes of this Restrictive Covenant, the following definition shall apply:
“Owner” means at any given time the then-current title holder of all or any portion of the Property.

“Area 1” means a former arca of PCB contaminated soil located at 124 S. Military Street in Detroit,
Wayne County, Michigan.

Declaration of Land and Resource Use Restrictions

Area 1 is subject to the following restrictions:

a. Prohibited Land Uses. The Owner shall prohibit all uses of Area 1 that are not
compatible with the “low-occupancy” use relied on by the Response Activity.

b. Contaminated Soil Management. The Owner shall manage all soils, media, and/or
debris located on Area 1 in accordance with the applicable requirements of Part 201 Environmental
Response of the Natural Resources & Environmental Protection Act NREPA), MCL 324.20101,
et seq; Part 111, Hazardous Waste Management of the NREPA, MCL 324.11101 et seq; Subtitle
C of the Resource Conservation and Recovery Act, 42 USC Section 6901 ef seq.; the
administrative rules promulgated thereunder; and all other relevant state and federal laws.

Conveyance of Property Interest

A copy of this Restrictive Covenant shall be provided to all future owners, heirs, successors,
lessees, easement holders, assigns, and transferees of Area 1 by the person transferring the interest
in accordance with Section 20116(3) of NREPA.

Term of Restrictive Covenant

This Restrictive Covenant shall run with the land and is binding on the Owner; future owners; and
their successors and assigns, lessees, easement holders, and any authorized agents, employees, or
persons acting under their direction and control. This Restrictive Covenant shall continue in effect
until 30 days after achieving the cleanup levels specified in 40 CFR 761.
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IN WITNESS WHEREOQF, has caused this Restrictive Covenant,
, to be executed on this

PTDC Properties, LLC

By: %/ ,-// %]{;
%/ [Z4 ™ / [t

/

Name: David J. Carter

Title: Shareholder

STATE OF NI
COUNTY OF Wewyp&

W 0 i

BARBARA D MCSWAIN

Notary Public - Michigan - -
Wayne County Notary Public Signature
My Commission Expires May 16, 2017 . k
. Acting in the County of —L\-ﬁ% Notary Pubhc, Qiate of W}M
T R B f
e County of (S ghrip®
o ‘ ‘ ) 4
A ‘7 My commission expires: S~ er2aiD)

Acting in the County of U oran B

Drafted by:

Name:

Company:

Address:
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EXHIBIT 1
LEGAL DESCRIPTION OF PROPERTY

AND AREA 1
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LEGAL DESCRIPTION QOF A RESTRICTED AREA

AN AREA LOCATED IN THE CITY OF DETROIT, WAYNE COUNTY MICHICAN, BEING MORE PARTICULARLY
DESCRIBED AS:

COMMENCING AT THE N.E. CORNER OF LOT 128 OF DANIEL SCOTTEN'S SUBDIVISION OF THAT PART
OF PRIVATE CLAIM 32 AND EAST 735.80 FEET OF PRIVATE CLAIM 268; LYING BETWEEN FORT
STREET AND RIVER RQAD AS RECORDED IN LIBER § OF PLATS, PAGE 19, WAYNE COUNTY RECORDS;
THENCE S. 28°00°00" E. 154.00 FEET ALONG THE WEST RIGHT OF WAY LINE OF SOUTH MILITARY
STREET (66 FEET WIDE); THENCE S. 62°00°00" W. B81.97 FEET; THENCE N. 28°00'00" W. 4.83 FEET
TO THE POINT OF BEGINNING OF SAID RESTRICTED AREA; THENCE S. 61°52'48" W. 78.03 FEET;
THENCE N, 28°00'00" W, 50.09 FEET; THENCE N. 62°3217" E. 77.11 FEET; THENCE S. 28°04'36" E.
49.21 FEET TO THE POINT QF BEGINNING, CONTAINING 3,851 SQUARE FEET.
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